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Article .  ANIMALS - GENERAL

A.C.A §5-62-125. Unlawful dog attack.

(@) A person commits the offense of unlawful dog attack if:

(1) The person owns a dog that the person knows or has reason to know has a
propensity to attack, cause injury, or endanger the safety of other persons without
provocation;

(2) The person negligently allows the dog to attack another person; and
(3) The attack causes the death of or serious physical injury to the person attacked.
(b) The offense of unlawful dog attack is a Class A misdemeanor.

(c) In addition to any penalty imposed under this section, the court or jury may require
the defendant to pay restitution under § 5-4-205 for any medical bills for the person
attacked for injuries caused by the attack.

Section

700.00  Owning, keeping or harboring of any vicious/aggressive animal.

§ 700.00 OWNING, KEEPING OR HARBORING OF ANY
VICIOUS/AGGRESSIVE ANIMAL

1) DerINITIONS. The following words and phrases shall for purposes of this Ordinance have
the following meanings:

a. Doas. When used herein shall include animals of all ages, both male and female,
which are members of the canine family.

b. EXOTIC SPECIES OR WILD ANIMALS. Any snake or animal of a wild, ferocious,
fierce or dangerous species likely to create harm or threat of harm in any place
other than zoological parks, aquariums, circus or other licensed exhibitory shows;
or those not under the direct supervision of licensed commercial dealers, State
Game and Fish Management Commissioners, Federal Wildlife Services or U.S.
Department of Agriculture.
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c. LivesTtock. Any members of the equine, bovine, ovine, porcine, and ratite
species, and confined domesticated hares and rabbits.

d. OwNER. Every person, firm, partnership or corporation, owning, keeping,
harboring, or acts as a custodian for an animal within the geographic limits of
Randolph County.

e. PouLTRY. All domesticated fowl and domesticated game birds.

f.  VICIOUS/AGGRESSIVE ANIMAL. Any animal approaching an individual in such a
way as to place that individual in reasonable fear of injury or attack whether it
occurs upon streets, sidewalks, public grounds or private property, any animal
which has a disposition to bite humans and any animal which has bitten or
attempted to bite any person. The fact that an animal has bitten or attempted to
bite some person when that person was teasing the animal shall not constitute a
vicious/aggressive animal within the sense of this article.

g. LAw ENFORCEMENT OFFICER. Any person employed or elected by township,
municipality, county, state, or federal agency, whose duty is to preserve peace,
make arrests or to enforce the law.

2) INVESTIGATION AND IMPOUNDMENT. A law enforcement officer, or any other law
enforcement officials authorized by state or local law, may order an owner to keep any
animal covered by this Ordinance restrained or impounded, at the owners expense,
pending investigation that such an animal has attacked human beings or has harassed,
wounded, or killed livestock or poultry.

3) PENALTY.

a. Any person violating any portion of this ordinance shall be deemed guilty of a
misdemeanor, and, upon conviction thereof shall be punished by a fine of not less
than one hundred dollars ($100.00) for the first offence, five hundred dollars
($500.00) for the second offence, nor in excess of one thousand dollars
($1,000.00), for any one specified offence or violation, plus restitution.

b. The convicting court may at the court’s discretion, order the vicious/aggressive
animal to be humanely destroyed at the owner’s expense.

c. For the purpose of this section, each violation may be prosecuted as a separate or
a continuous offence, pursuant to A.C.A 14-14-906.
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d. Any violation continuing for more than one day shall be deemed a separate
offence for each day said violation continues.

4) Cosrts. In the event a law enforcement agency, health official, veterinary or authorized
personnel of the Humane Society are required or requested to investigate a violation of
this ordinance and said complaint is substantiated, the reasonable cost of the investigation
of such shall be assessed by the court against the owner or possessor of the animal.

5) DuTY OF INDIVIDUAL TO USE PROTECTIVE MEASURES.

a. No animal owner or possessor covered by this Ordinance may at any time permit
the animal to be in a situation or place where it can inflict injury or be a threat of
danger to any human being, livestock, or other domesticated animal.

b. An individual who keeps any animal covered by this Ordinance shall exercise the
highest degree of care to protect children and the general public from attack and
danger, actual or perceived.

c. Appropriate chaining, posting of warning signs, or maintenance of the animal
within its enclosures shall meet the standard of care if such practice reasonably
precludes the possibility of inadvertent contact and probable injury in all instances
where a child or unsuspecting person might be put into unintentional contact with
the animal. Under the provisions of this Ordinance, any instance of inadvertent
contact, injury or harm shall constitute prima facie evidence of the animal
owner’s failure to exercise a sufficient degree of protective care.

d. Chained animals: When chaining is used, the chain shall weigh no more than % of
the animal’s weight. The chain must be affixed to a stationary object and to the
animal by the use of a non-abrasive, well-fitted harness or collar. The chain must
be at least 12 feet long and fastened so the animal can sit, walk, and lie down
using natural motions. It must be unobstructed by objects that may cause the chain
or the animal to become entangled. It must have a swivel on both ends.

e. Signs: The owner of a vicious/aggressive animal shall display in a prominent
place on the owners premises a clearly visible warning sign indicating that there is
a dangerous animal on the premises. The sign must be at least one square foot in
area and be easily read from any entry point into the property.

6) PROOF OF COMPLIANCE WITH RABIES CONTROL AcCT. Any law enforcement officer
investigating a violation of this ordinance shall demand proof of compliance with the
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Rabies Control Act and failure to produce such shall be deemed a violation of this
ordinance.

INTERFERENCE. No person shall interfere with, hinder or molest any law enforcement
officer, acting agents, or any other law enforcement officials authorized by state or local
law in the performance of any duty. No person shall seek to release any animal in the
custody of the officer except as herein provided. Violation of this section may be
prosecuted as a misdemeanor or felony in accordance with A.C.A. 5-54-102 or 5-54-104.

8) EXCLUSIONS.

Nothing in this Ordinance shall apply in any manner whatsoever to the official
use of police work dogs trained to aid law enforcement officers, if such dogs are
being actively used for police work purposes, protection of the public,
investigation of a crime, and apprehension of law violators.

. Nothing in this Ordinance precludes a dog from “protecting his owner” — or any

other for whom he feels loyalty from physical attack. It is acknowledge that even
a dog may defend against injury or battery. This Ordinance does not apply when
an individual trespasses on an animal owner’s property.

However, each dog or other animal owner shall exercise care to make certain that
no harm results to an innocent trespasser such as children, misguided pedestrians,
invitees, tradespeople, servants, business associates, social guests, friends, law
enforcement agents and acting agents while in performance of duty.

It is further acknowledged pursuant to Act 393 of 1987 that any person engaged in
raising or owning domesticated animals has the right to protect said animals from
vicious/aggressive animals, including the killing of such vicious/aggressive
animals, if necessary.

This ordinance shall not be applicable if the person bitten was committing an act
or acts which would be classified as a felony or misdemeanor involving moral
turpitude.

9) MunicipALITIES. All political subdivisions and municipalities which have enacted

Ordinances designed to protect citizens from attack or injury inflicted by
vicious/aggressive animals shall be exempt from the application of this ordinance,
providing they have the ability to enforce such ordinance through their own enforcement
personnel.
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10) ImmuNITY. Any law enforcement officer acting in good faith and exercising due care, by
an action necessary in enforcing this ordinance or any provision thereof, shall have
immunity from civil liability.

11) SEVERABILITY. If any part of this ordinance is held invalid, such invalidity shall not affect
any other portion of this ordinance.

12) EMERGENCY. This ordinance being necessary for the immediate preservation of the public
peace, health and safety, an emergency is hereby declared to exist and the same shall be
in full force and effect immediately after its passage and approval.

(Ord. 2014-008, passed 5-8-14)
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Article 1. ANIMAL CONTROL
A.C.A. 8 5-62-106. Disposition of animal.

(@) (1) Unless otherwise ordered by a court, for purposes of this subchapter, an animal
that has been seized by a law enforcement officer or animal control officer under this
subchapter shall remain at the appropriate place of custody for a period of at least
fifteen (15) consecutive days, including weekends and holidays, after written notice is
received by the owner.

(2) The written notice shall:
(A) Be left at the last known address of the owner; and
(B) Contain a description of the animal seized, the date seized, the name and
contact information of the law enforcement or animal control officer

seizing the animal, the location of the animal, and the reason for the
seizure.

(e) The court shall order an animal seized under this section returned to the owner if the
owner:

(1) Filed a petition under subsection (a) of this section;
(2) Paid all reasonable expenses incurred in caring for the animal; and
(3) Is found not guilty of the offense of cruelty to animals, 85-62-103, or the offense

of aggravated cruelty to a dog, cat, or horse, §5-62-104, or the proceedings
against the owner have otherwise terminated.

Section

Reserved.





